Executive Summary

This first draft of the ATN Implementation Issues study (ATNI2) aims to evaluate the organisational, economic, regulatory and legal obstacles which could be encountered by the aeronautical telecommunication network (ATN). This evaluation will identify the major trends which impede the implementation of the ATN and the important questions which the ATN’s introduction raises.

To get an idea about the questions relative to the implementation of the ATN, we need to situate this new network architecture in the more general context of a new paradigm in Air Traffic Management (ATM). If, until now, aeronautical telecommunications, being essentially voice transmission, have been clearly identified in the group of procedures and systems necessary for air traffic control, this will not necessarily be the case in the context of an increasingly automated system with a greater number of integrated procedures. The ATN must be considered more and more as one component in an increasingly complex technical system. Its economic impact as much as its importance in regulatory, legal and operational matters will now have to be included in the context of overall technology and design changes in navigation and air traffic control.

The future must be constructed and is not a foregone conclusion: it is built notably through the actions of players, that is the strategic decisions of principal stakeholders. Analysis of their attitudes shows that ATN is not currently at the core of their preoccupations and that their position vis-à-vis new technology is to first carefully evaluate the cost/benefit ratio that it presents.  Nevertheless, there is a greater interest shown by the ATSOs who participated in the definition of the ATN and who judge this architecture indispensable in the framework of evolving applications, for example CPDLC (Controller-Pilot Data Link Communications). On the other hand, there is a marked reticence, not only on the part of the airlines and airports who want to validate the economic logic of the ATN before implementing it (which would mean a strict deployment schedule so as to ensure compatibility of onboard equipment with the ground), but also the ACSPs who make themselves the spokesmen for the airlines, unless the ATN becomes a significant competitive issue. A special note should be made about avionics and aeronautical telecommunications equipment manufacturers who are gambling on the inevitability of this architecture, have invested in its development with public aid and are understandably (given their investment) lobbying for its implementation.

It is in this context that the questions raised by and about the ATN should be evaluated. The study identified three main areas of interrogation: 

· The first deals with the availability and accessibility of the ATN- if it is implemented, will the products, services and the procedures be ready quickly enough? Installation could be delayed if the certification process is too cumbersome and could be incomplete if the AOC question is not studied in enough depth. Moreover, the cost of system access could be greatly reduced if aircraft manufacturers adopted the idea of installing FMS-compliant communications management units which could easily be upgraded with software to offer ATN router functions. The relevance of the ATN compared to competing partial solutions, represented by the line of FANS packages, depends a great deal on this availability and accessibility of the ATN.

· The second major area concerns the organisation of the deployment of the ATN. The study analyses the institutional evolution of the ATSOs from this point of view (the movement towards corporatisation). These changes offer more autonomy to service providers but could lead them, as they look for greater efficiency, to substantial  outsourcing of certain services, especially those involving telecommunications.  The offer of ACSPs and Global Network Providers could in effect become increasingly attractive thanks to an aggressive commercial strategy based on strict Service Level Agreements containing significant penalty clauses. The accent is also placed on constraints which could arise from the application of the Treaty of Rome’s rules of competition prohibiting those having a dominant market position from abusing that position by expanding their range of activities. Finally, it appears that the introduction of the VDLs has given the organisation of VHF sub-networks considerable importance because the convergence of ATSC and AOC flows at that level presents an operational alternative, since these networks can be operated by ATSOs or ACSPs.

· The third main area has to do with incentives offered for players to adopt the ATN. Having eliminated the principle of direct aid to airlines, the study addresses the multitude of factors which warrant the segmentation of ATSO services and differentiation of their respective charges. Considering the distinct tendency of CNS/ATM technology to discriminate systems according to their performance, it would seem prudent to consider that different economics for ATSOs be developed to aid the changeover to a new technological system. Several arrangements are possible, from differentiation of rates according to routes or aircraft, to establishing a system of priorities.  In this same vein, the legal vagueness on the question of liability, which could severely limit players’ decisions to commit, should be cleared up. There, a co-operative mix of international contractual agreements should be set up to share and limit liability linked to the introduction of the ATN. These points show clearly that the legal status of the ATN is similar to many of the other technical components of the CNS/ATM.

It has emerged from this investigation that a number of factors could change not only the level of costs and benefits expected from the ATN, but also the manner in which they are shared among the participants depending on the institutional, economic and regulatory measures taken. Various scenarios are being envisaged from this perspective, notably concerning the involvement of the ATSOs and the ACSPs in aeronautical networks and the economic rules which will govern the ATSO activities.

It does not seem opportune at this stage to give preference to one or another of the scenarios whose macro-economic consequences will be evaluated in the second phase of this study. However, it would seem, as of now, appropriate to recommend that the Commission not support a particular organisational scenario but rather establish the rules which should govern the operation of aeronautical telecommunications networks. Analysis of the ATN introduction leads to a strong conviction that there should be a more distinct separation between operational functions and regulatory functions and that a regulatory body should be envisaged for aeronautical telecommunications network matters whose scope of authority could obviously go beyond the component of networks. This body could also set up a framework of application for possible international conventions relative to a system of navigation and air traffic control liabilities.

This path raises several questions as to the nature and range of intervention of such an authority as well as its national or supranational geographic jurisdiction. The principles concerning system deployment would also have to be specified according to legal and economic regulations in effect.
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